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Penelitian ini bertujuan untuk mengetahui dan menganalisis bagaimanakah
kedudukan perlindungan hukum kreditor pemegang Hak Tanggungan dan
tenaga kerja apabila debitor pailit dan menganalisis kepastian jaminan
perlindungan hukum terhadap pemenuhan tenaga kerja apabila debitor pailit.
Penelitian ini merupakan penelitian hukum normatif yang bersifat preskriptif.
Data yang digunakan yaitu data skunder. Metode penelitian berupa Statute
Approach. Teknik pengumpulan data melalui penelitian studi pustaka.
Metode analisi data dilakukan secara penalaran deduksi. Hasil penelitian
pertama : Kedudukan perlindungan hukum kreditor pemegang Hak
Tanggungan dan tenaga kerja apabila debitor pailit diklasifikasikan sebagai
kreditor separatis dan kreditor yang didahulukan. Sedangkan kedudukan
perlindungan hukum tenaga kerja apabila debitor pailit terkait dengan tagihan
upah tenaga kerja/buruh memiliki hak yang didahulukan terhadap kreditor
lain. Kedua kepastian jaminan perlindungan hukum terhadap pemenuhan
tenaga kerja apabila debitor pailit telah dijamin, namun posisi tenaga kerja
selaku kreditor yang didahulukan. Upah dan hak-hak tenaga kerja/buruh
merupakan utang yang didahulukan pembayarannya. Tenaga kerja/buruh
ditempatkan posisinya setelah pelunasan terhadap hak Negara dan kreditor
separatis.
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This research aims to find out and analyze about the position of legal
protection of Creditor Holder of Mortgage and labor rights when the debtor
went bankrupt. And analyze the guarantee of legal protection against the
certainty of the fulfillment of the labor when the debtor went bankrupt. This
research is a normative lawl research and prescriptive in nature. The data
used secondary data. The research method is Statute Approach. The
technique of data collection through research literature study. Methods
of data analysis done by reasoning deduction. The results is: The position
of the legal protection of Creditor Holder of Mortgage and labor
rights when the debtor went bankrupt was classified as a separatist
and a creditor who takes precedence. Whereas the position of the legal
protection of labor when the debitor went bankrupt related bills the wages
of labor rights have precedence against other creditors. Both legal certainty
of legal protection against the fulfillment of labor if the bankrupt debtor has
been guaranteed, but the position of labor as a creditor takes precedence.
Wages and labor rights are a debt to pay off precedence. In fact, labor rights
placed after repayment of the state and separatist creditors.
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